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[ PARTI 


No. 14 /13/87-6 Lab./807.--In pursuance of the provisions of Section 17 of the Industrial Disputes : 
Act, 1947 Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Piesiaing Officer, Industrial Tribunal- cum - Labour Court, Rohtak in respect of the dispute between the 
workmin ilta : m 1:1192m »nt of Mis Haryana Brew : ries Ltd., Murthal, Sɔnepat Versus Rothas:-- 
IN THE COURT OF SHRI P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, ROHTAK . 


Reference No. 314 of 1988 , 


SHRI ROHTAS S /O SHRI SUBE SINGH C /O BHARTIYA MAZDOOR SANGH , SONEPAT .. Workman 


Versus 


M /S 


HARYANA BREWERIES LTD ., MURTHAL , SONEPAT . 


Management 


Presents : 


Shri Bahadur Yadav , A.R. for the workman . 


Shri Rajbir Singh , A.R. for the management. 


AWARD 


In exercise of f powers conferred by Sub- Clause (c) of Sub -Section (1 ) of Section 10 of the Industrial 
Disputes Act , 1947 , the Governor of Haryana has referred the following dispute , between the parties, named 
abuve, to ihis Court for adjudication ,-vide Labour Department, Endorsement No. SOV/ID / Sonepat/95-88 / 
30137-42 , dated 16th June, 1988 - 


" Whether the termination of services of Shri Rohtash is justified and in order ? If not , to what 

relief he is entitled ? 


2. Both the partics were summoned . The workman had filed the demand notice alongwith the 
reference petition thai the workman was working as labcurer in the pay of the Rs. 504-50 paise since 
April, 1982 with the management. Themixagem :nt terminated his services , -vide order datoci 6th April , 1988 
wnich is against law and iults . The workman had moved the application on 16th October, 1987 and bad also 
given application on 13th October, 1987 taking him back on the service but he was not appointed and his demand 

atter was filed . In the mantime the management had appointed Jagbir Singh as Enquiry Officer regarding 
w.aca no information was sent to the workman but the workman had received tbe letter from Secretary, Haryana 

Breweries Lid ., Murthal and the copy ct which was sent to Jagbir Singh Saini. The management side had made 
the statement before Labour Conciliation Officer, Sonepal ihat the services of the workman were ot termi 
nated but he was suspended . The management side hau not given him the copy of the allegation letter and 
he was not demanded any reply and Jagbir Singh , Advocate was appointed as Enquiry Officer and regarding 
which no information was sent to him and no clarification was demanded from the workman . 

3. The workman had written a letter dated 23rd November, 1987 that till matter pending before 
Labour Conciliation Officer proceedings initiated by him may be suspended . 

4. The respondent management had served show cause notice alongwith the report of Enquiry 
Officer dated 31st December , 1987 ofwhich he had given the reply on 2nd January , 1988 taking the objection 
that he has no power to come to the decision of dispute but he decided the enquiry. 

5. As the workman was not given any suspension amount hence enquiry report is not valid , the 
workman remained under suspension till 6th April, 1988 and during this period the workman had received 
a number of massage from the management side , demanding from him pardon letter and then he would be 
taken back on the work but the workman had refused . Hence this petition was filed . Challenging the report 
of th : enquiry Officer alleging it as against law and justice and rules and workman be taken in service . 

6. The respondent management had filed the reply making the aversions that the workman had 
misbehaved with Rajinder on 12th October , 1987 and Rajinder Singh , Cashier had made the complaints in 
writing and on that basis he was suspended . The allegation letter was sent on 13th Ocicber, 1987. The 
management had appointed Jagbir Singh , Advocate who made enquiry and he had called the workman to 
appear before him at about 3-00 P.M.on 24th November , 1987 but the workmanı had not appeared . The 
enquiry rtport was submitted which is dated 22nd December, 1987 finding that the allegation levelled against 
him ars correct the workman was asked to file the reply within three days and workman had filcá the reply 
datcd 2nd January, 1988 and after that finding that explanation submitted by him is not satisfactory, the services 
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wure terminated . Which is legal and binding on the workman . The workman tad admitted in Paia No. 2 of 
the petition that he had receivid one letter from Enquiry Officer and lhis is wrong to say that he had not 
received any letter from Enquiry Officer It is wrong to say that Jagbir Singh , Advccrte wis rct authoris di 
to make the enquiry . He also denied the suggestion that the management had asked the workman to give in 
writing that he bags pardon as the workman have misbehaved but did notdo so hence claim petiticn is liable to 
be dismissed . 


7. The workman had filed the replication whereby the assertion made by the management were cori 
troverted . On the plezdings of the parties , the following issues were framed : 


1. As per terms of refercncc ? 


2. Whether the management conducted a fair and proper enquiry ? OPR . 


3. Relief ? 


8. Issue No. 2 was treated as preliminary issue and the Court had given the fir.diręs on Issur No. 2 
holding the enquiry fair to be proper and the issue was decided in favour of the management. My finding on 
the remaining issues are as under :-- 


Issue No. 1 : 


9. Both the parties have been examined the cvidence on issue No.2 and after dccisicr cf Issue No.2 
the management has examined Nehar is as WW -1 and who made statement that the applicant címre 10 the 
department at about 1.00 P.M.for the working on damaged packages. He also made staicment 11:at the work . 
man was doing the proper work and he was not under influence of liquor . WW -2 Sewar Ram was made state 
ment that how the workman had came to their section for reparing the damage fact and he was noturcer 
the influence of liquor . The workman has also come into witness bcx as WW -3 and he made statement. The 
management has examined four witnesses namely Shri Rajinder Singh as MW -3 and who made statement that 
the workman had come to him under theinfluence of liquor and he abused the management in the present of 
Mahender Singh , Randhir . Ram Niwas and Tara Chand and b : made the complaint to the management copy 
of which is Ex . M - W -4 /6 . MW -2 Randhir Singl: MW- 3 Mah nder and MW -4 Tara Chand and the ovidence 
thereafter was closed . 


10. The learned A.R. for the workman had made submission that all the four MWs are the emplo ) 265 
of the management and are supposed to have made false statc ment in order to save them selves being from dis 
missed from the services. It is true that all 4 employees who appeared as MWs but it can not be said that they 
are under influence of the management . 


11. It is proved that the workman was not giving the reportand which is main point for which work 
man has placed reliance on 1994 LLJ, 301( SC ) between Electionics Corporation of India Versus B. Karunakaran 
holding that the Enquiry Officer is 110t the disciplinary authority, the delinquent employec has a right to receive 
a copy of the enquiry report before the disciplinary authority arrives at its conclusion with regard to the gui!! . 
or innocence of th : employee with regard to the charges levelled against him . That right is a part of the em 
ployees right to defend himself against the charges levelled against him . A denial of the Enquiry Officer 
report before the disciplenary authority takes its decision on the charges , is a denial of reasonable opportunity 
to the employee to prove his innocence and is a breach of principal of natural justice. 

12. The case of the respondent is that the workman /applicant had been misbehaved with Rajinder 
Singh on 12th October , 1987, Rainder Singh , Cashier has made complaint in writing ardon that since he 
was suspended . But as I had decided that the Enquiry Officer has conducted a fajr ard proper enquiry and 
decide this issue against the workman . There is no scope for discussion on this point. 

13. The learned A.R. for the workman lias made submission that taking a Beer the casc is not made 
out for dismissed the workman from service . I do agree with the workman to a prove to be drunked under the 
influence of Beer and abuse some persons but that cases not sufficient to him a had guilty as to made him to 
suffer the services as done in the present case. Thus I am of the view that the punishment of dismissal does 
warrant. The reference was made between Ved Parkash Gupta and Messers Delion Cable India ( P ) Ltd., 
citco in 1984 ( 1) LLJ, 546 . 


14. Iagree with plea of the learned A.R. for the workman that the teminatics cfsivicsunwarrant 
by facts of this case . I as such set asidc the order of termination of seivics cfThe voiknen an . I am ofthe 
view that the applicant is entitled 10 b : reinstated but without back wages.As such I decide this issues in 
favour of the workman . 
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Issuc No. 3 (Reliel ) : 


15. In view of my findings on the above issues I accept the reference petition and order the work 
min is entitled to be reinstated with continuity of sei vices but without back wages. It is further held that the 
workman is entitled 10 ba in service of the management The management was take in service within three 
months hence forthwith take in service . He is entitled to get back wages of three months when so ever he is 
appointed . Howjver, the parties are left to bear their own cost. The reference is answered arci i( 12172c 
accordingly. 

P. L. KHANDUJA , 
The 30th Szptember , 1991. 

Presiding Officer, 
Industrial Tribunal. 
Labour Court , Rohtak . 


Endorsement No. Ref . 314-38 /2462 , dated 30th Septembu , 1994 . 


Forwarded ( four copies) to the Sucretary to Government, Haryana , Labour & Employmeri Dira11 
monts , Chandigarh , 


P. L. KHANDUJA , 


. 


Presiding Officer. 
Industrial Tribunal . 
Labour Court , Rohtak . 


No. 14 /13/87-6 Lab./809.--In pursuc ice of the provisons of scciion 17 of the Industrial Disputes 
Act , 1947 (CentralAct No.XIV of 1947), the Governor of Haryana is pleased to publish thz following award 
of Presiding Officer, Industrial Tribunal- cum -Labour Court, Rohtak in rcspect the dispute butween th : 
workman and the inanagement of M /s Head Mistress, Vaish Girls High School, Rohtak versus Gugaon Ram . 


IN THE COURT OF P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, ROHTAK . 


Reference No. 372 of 1988 , 


SHRI GUGAN RAM , SI O SHRI RAMJI LAL , HOUSE NO . 871/21, GEETA COLONY, ROHTAK , 

Workman 


and 


THE MANAGEMENT OF M /S . HEAD MISTRESS , VAISH GIRLS HIGH SCHOOL., ROHTAK . 


Present : 


Shri K. S. Chauhan , A. R., for thic workma!). 
Shri M.C. Bhardwai, A. R., for thcmanageme! ll . 


AWARD 


Against the previous award of my loained predecessor Gugan Ram had gone to the Hon blo High 
Court in the Civil Writ Petition No. 3703 of 1992 and Mr. Justica V. K. Bali has remanded the case back 
to this Court to consider and discuss solitary statement witness produced on behalf of themanagcineni Smt. 
Lakshmi Jain and has also without rcmotaly menitoning as to what was contended in documentation Ex. M -1 
to M - 7. The case between the partics as under : 

2. I!! cxercise of powers conferred by Sub -Clause (c) Sub -Scclion (1) of Section 10 of the Industrial 
Dispulcs Act, 1947( in short thc Act), the Governor of Haryana has refcited the following dispute between the 
parties, named above , 10 this Court for adjudication ,-ride Labour Department Endorectment No. SOVI 
Rohtak /122-88 / 35459.65 , dated 1st August, 1988 : 


Whether the termination of services of Shri Gugan Ram is justificd ind in order ? If not, to what 

relicf he is cntitled ? 


3. The claim of the politioncr/workian is that he was working as Pcon with the respondcril -majlage 
ment for thc last 14 ycars and in the ycar 1987 after the retirement of chowkidar, he was appointed as a night 
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chowkidar. During his lclure of service his work and conduct was good and unblemished . He had to 
work from 8-00 PM to 9-00 A , M., the next day, i.x. 13 hour s daily and he used to be relieved from duty at 
about 10-00 A. M. The Headmistres of the Schoolafter 10-00 A. M. wanlod him to work at her house as a 
domestic servant. Though hc uscd 10 work at her housc , but he could not satisfy her as she wanted domestic 
work from him the whole day. She never gave time to him to sleep in the day so that he could perform his 
duties as night Chowkidar properly . As the workm : n failed to do the domestic work according to the wishes 
of the Headmistress, the core, she became: n.noycd , started narrassing him by giving him various show cause 
notices with no foult of him . The workman has further pleaded that inc Marragement terminat. d him on 5th 
October , 1987 without assigning any reason and th:it therefore, the order of termination was altogether illegal 
and unwarranted and against ihe principles of natural justice. He has also ricaded that since hc was perma 
ilc! lt cmployce ther- fore , ho could not be terminated without issuing him a chargushçct and holding a domestic 
enquiry. The workman hus pleaded that he request number of times to the Management !o reinstate him 
but to no offici. He has thuruforc, prayed that since his termination was illegal,thrcforc, he may b : ordered 
to be reinstated with continuity of s :rvice and full back wagce . 

4. In reply , the Managing/respondent had durrica llic allegatio: is of thy workman . It is admitted 
that the workman had joined the service as Peon in the year 1974 and that lastly at the time of terminatio.1, he 
was working as Chowkider. It is donied that his work and conduct was stasifactory . It is stated that his 
explanation was called for thelt, wilful absence and ! cgligence ctc. a number of times . The insinuations made 
by the workman against the Headinistress have been denied . It is denied that the Headmistress uscd to take 
domestic work from the wo ,kman . It is alleged that the workman was not punctual and was engaged in 
other work and for which he was warned by the Headmistress from time to time.It is alleged that the termina 
tion was on account ofmly serious misconducts perpertuated by the workman . He was also informed of 
the charges and was asked io improve himself but to no effect.It is denied : hat the termination of the workman 
amounted to clicchment . 

5. In his replicatio !2, the workmalhas denied the various pleas projecled by the manag ,melt ald 
hc has re-asscricd his C950 . On thi pledings of ihu partics, the following issucs were france : 

(1) Whether the respondeu is not an industry is c!efi! lcd in Scclio 2 j ) of inc I. D. Act . 1947 

OPR . 


(2 ) As per tcrins of reference ? 


( 3 ) Rclicf ? 


6. The workman in ord ;r to prove his casc hits cxamin . himself as WW - 1. On the corilsary , the 
marragcinani has examined MW - 1 Smt. Lakshmi Jain , Hcadmisiress . 

7 . I have appraised the circ record and have also hcare the learlicd Authorised Represc !ltatives 
of the parties. My findings on the above issucs with reasons thercof arc is under : 


Issue No. 1 : 


8. Admittedly , the respondent is a private educational institution. In 1987 (2 ) LLN , 573 , (Madhaya 
Pardesh High Court) R. C. K Union versus Raj Kumar College, it was held that the maaagcment of a 
privat cducational institution is aljuldustry, Fasing reliance on the ruling (Supra ), I hold that the respondent/ 
management is alindustry This issuç is decided against illu munagcinci. 


Issue No. 2 : 


9. Documents of the manag - nent arc Ex . M -110 Ex. M - 7 . As I have directed by thc Hor ble 
High Court to discuss the statement of Smt. Lakshmi Jain , Headmistress and discussed the accumclls which 
ar Ex . M - 1 10 M -7 . The staloncnt macic by Smt. Lakshmi Jain is that the workpman did not work properly 
dispite wriving of lellung Ex . M -1 to M -7. He did not open lock Sudens and teachers were standing outside 
going insid ; the lock school was opened As the school room was not prourly closed , ihre Wa: loss to the cloc 
tricity , tubes broken and as seach the workman was r.moved from job . She has also made statement that she 
never asked the applica !lt to work in her house. 

10. The documclls Ex . M- to M -7 are regarding : 10tices a served upon the workınan as to why 
he had not worked properly . Ex.M -2 is thic complaint ma:dc by tcacher to the Headmistress that workman was 
Never available in the school, Ex , M -3 is the lote given by Sint. Lakshmi Jain that Gugan Ram had open 
the school latid studcats and cachers has bec" standing Cutside the school 011 291h Sop cbmcr , 1984 
Gugan Ram had made statumcul that lie would took cre in futu . Notice was sent to Gugani Ram which 
Ex. M -4 by Headinistress of the School that as thc bricks the floor was out side the floor and he has not 
info.mod the Headmistress whorcas he was required to inforn and his rcquired to be vigilent in furture . Ex. 
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M -5 is the notice son by Gugan Rem that dispite warning he was poi punctual in opening the school and it 
was issued on 17th February, 1987. Ex . M -6 is the notice given to Gugan Ram since the fitting of the electri 
city was not in order tnc tu bcs Were broken and he require to explain the reason as to why the action not 
to be taken against him . Ex . M -7 is notice to Gugan Ram with that the lock of the school was broken and 
he requircd to explain the reasons. From the discussion the evidence it is very much clear that the applicant has 
been neglig :nt in performance of duty. It is also proved that the petitioner had joined the service as peon in 
the year 1974 and was working as chokwidar in the year 1987 so he had completed onc year of service in the 
mcaning of Scction 25 - B of the Act. 

11. It is not disputed that themanagement while terminating the workman had not complied with 
The provisions of Scction 25- F of the Act and if not complicd with the terms it becomes void ab initio. 

12. After going from the statement of MW -1 Smt. Lakshmi Jain and documents it is proved no 
doubt that the workman was guilty of wilful negligence of duty and for the same reason he was terminated 
and its termination , therefore , did not amount !o retrenchment. Then It was not bound to follow the provision 
of Section 25 - F of ilic Act. 


13. In view of the above evidence on record and in view of discussion by my learned predecessor and 
by the Honb e High Court I hold that the workman had been wilful negligent in performing his duty . There 
was no pecd scrve him notice, notice pay and retrenchment compensation etc. as required under Section 25- F 
of the Act . As theworkman has retired the age of 60 years and he has been retired on 31st March , 1993, his 
claim to continue in servic . fails. But Hon ble High Court has ordercd the mangement to pay the petit 
tioner .wages from Sih October, 1987 till the date of award which amount was paid to him and threc is no dis 
pute about it . Now thc qucstion remained whether the petitioner is entitled to whole claim . I am of the view 
ihat as the workman has proved wilfull ncgeligent in pcforming his duties and disobeyed the order of the 
management and did not perform his duties despite given of notice as such lam of the view that tlic 
petitiner is not entitled to back wages and I decide this isile against the workman and in favour of the managco 
ment. 
Issue No. 3 (Relief ) : - 

14. In view of my finding on the above issues , I hold that the workman is not entitled to any reliei . 
The reference is answered and returned accordingly , with no orders as to costs . 

P. L. KHANDUJA , 
22nd September, 1994 

Presiding Officer , 
Industrial Tribunal/ Labour Court, 

Rohtak 
Endostment No. rçf. 372-88 /2459 , dated the 30th September , 1994 
Forwardcu ( four copies) to the Secretary to Government, Haryana., Labour & Employment Depart 
ments, Chandigarh . 

P. L. KHANDUJA , 


Presiding Officer, 
Industrial Tribunal/ Labour Court, 

Rohtak . 


No. 14/ 13/ 87-6Lab./811. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased 10 publish the following 
award of Presiding Officer, Industrial Tribunal -cum - Labour Court , Rohtak in respect of the dispute 
between the workman and the management of M /s. Gaur Brahman Vidya Parcharini Sabha , Roltak versus 
Ram Lal. 
IN THE COURT OF SHRI P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT , ROHTAK 


Reference No. 67 of 1991 

between 
SHRI RAM LAL S / O SHRI DWARKA PARSHAD , HOUSE NO . 376 , SONEPAT 

ROAD , ROHTAK , 


Work nian 


ver SIS 


THE MANAGEMENT OF M /S . GAUR BRAHAMAN VIDYA PARCHARINI SABHA , ROHTAK 

(2 ) GAUR BRAHAMAN , AYURVEDIC COLLEGE , ROHTAK 
Presepi : 

Shri V. S. Singal Authorised Representative for the workman . 
None for the management (ex parte ). 


- 


{ 


PART I) 


HARYANA GOVT GAZ , JULY 25, 1995 (SRVN . 3, 1917 SAKA ) 


1349 


AWARD 


In exercise of powers conferred by sub -clause (c) of sub - section (1) of section 10 of the 
Industrial Disputes Act, 1947 , the Governor of Haryana has referred the following dispute, betwecn the parties , 
named above, to this Court for adjudication --vide Labour Department Endorsement No. SOVIDI 
Roh /34-91 /11164-69, dated 26th March , 1991 : 


Wasther the termination of services of Shri Ram Lal, is justified and in order ? If not, 

to what relief he is entitled ? 


2. The workman and the management were summoned . The workman appeared and filed 
the claim statement that he was working with the management as Mali and getting Rs. 1090 P.M. since 
1st August, 1988 and since then the work and conduct of the workman was always quite satisfactory and 
never had given any chance of any complaint durir.g his service period . The management terminated 
the services of the workman on 1st January, 1990 without assigning any reason or reasonable cause 
and the service record of the workman was spotless . The workman has completed more than 
240 days in a calendar year, therefore , he is entitled be heard before giving any sort of 
punishment to him . Therefore , the above said termination is absolutely illegal, unwarranted , uncon 
stitutional against the provisions of law and also against the principle of natural justice . Such type of 
termination also amounts to unfair labour practice . At the the timeoftermination no notice was given 
to the workman , no enquiry was held by the management, no seniority list was displaced at the time 
of termination , no notice to the workman , no notice was sent to the Goverrment in the prescribed form , 
no charge sheet was issued to the workman and no retrenchment compensation was paid to the workman , 
therefore , the management have contravened Section 25 - F of the Industrial Disputes Act, and the mandatosy 
provisions of chapter 5 -A of the Industrial Disputes Act were not complied with . The management have 
also appointed some other person in place of the workman and the management have not adopted the 
mandatory procedure of last come first go , therefore, the management have contravend Section 25 -F 
and H of the Industrial Disputes Act . Hence the claim statement was filed by the workman that he is 
entitled to be reinstated with continuity of service and full back wages and other resultant benefits. 


3. The management has filed the written statement that present statement of claim is bad in law ; 
the petitioner was never dismissed or retrenched from service , he himself abonconcd the services at his 
own ; the reference is not maintainable in the present form ; il is denicd that the work and conduct 
of the workman was always satisfactory and the applicant had himself abondoned the sei vice at his 
own accord and the claim statement is liable to be dismissed with costs. 


4. The replication was filed by the workman . On the pleadings of the parties , the following 
issues are framed : 


( 1) As per terms of reference ? 
(2 ) Whether the claim statement is bad in law ? 
( 3 ) Whether the workman had abondoned the job ? 

( 4 ) Relief ? 
5. My findings on the above issues with reasons thereof are as under ; 


Issue No. 1 


6. The workman has come into witness box as WW.1, closed the cvidence. Themanagement 
has not appeared and was proceeded ex parte , 


can 


7. The workman made statement that he was appointed as Gardner by the respondent on 
1st January , 1988 and he was retrenched from job on 1st January , 1990 without giving any 
notice or rcasons , notice pay and retrenchment compensation etc. Shri Ram Lal had made state 
ment that after his removal one more person has been kept as Gardener. Suggestion was madeto the 
workman that he had left the services himself and he was never dismissed by the management does show 
that the management not 

claim 

that the workman had served for less than 240 days in a 
year. He had served 240 days in a year suggestion has not been made that the workman for how long 
served in the department. The suggestion was made to the workman that he himself left the job but 
the management has not produced any documentary , evidence on record to prove that the workman had 
left the service . The evidence of the workman is thus liable to be accepted . The statement made by the 
workman is true that it means that the workman has served for more than 240 days in a year, his removal 
was retrenched under Section 25- F of the Industrial Disputes Act, As he was not given any notice, notice , 
pay or retrenchment compensation . The reference as such of the workman is accepted and I decide this 
issue in favour of the workman . 
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Issues No. 


2 and 3 . 


8. Both these issues are not pressed or argued by the parties. Hence I decide both these issues 
against the management, 


Issue No. 


4 (Relief ) 


9. In view of my findings on the above issucs, I accept the reference petition and claim state 
ment filed by the workman and I order that he is liable to be posted as gardener from back date when 
he was removed from job but 50 of back wages. However, the parties are left to bear their own cost. 
The reference is answered and returned accordingly . 


P. L. KHANDUJA , 


The 4th October , 1994 . 


Presiding Officer , 
Industrial Tribunal/Labour Court, 

Rohtak . 


Endorsement No, ref.67--91/ 2682 , catcd 20th October , 1994 


Forwarded ( four copies ) to the Secretary to Government, Haryana , Labour and Employment 
Departments, Chandigarh . 

P. L. KHANDUJA , 


Presiding Officer, 
Industrial Tribunal/ Labour Court, 

Rohtak 


No. 14 /13 /87-6Lab.1813... !n pursuance of the provisions of section 17 of the industrial Disputes 
Act, 1941 (Central Act No. XIY of 1947) the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, industrial Tribuna.-cum - Labour Court, Rohtak in respect of the dispute 
between the workman and the management of The Principal , CRA College ( Gir ! Wing & Sonepat versus 
Pushpa Devi. 


IN THE 


COURT OF SHRI P , L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, ROHTAK 


Reference No. 


67 of 1992 


between 
SHRIMATI PUSHPA DEVI W / O SHRI SULTAN SINGH , WEST RAM NAGAR , 
SONEPAT 

Workman 


4 . 


and 


(1) PRINCIPAL, C.R.A , COLLEGE (GIRLS WING ), SONEPAT. 
( 2 ) SECRETARY , M. C. TIKA RAM SOCIBTY OF EDUCATION , SONEPAT 


Management 


Present : 

Shri . H. R. Vats , Authorised Representative for tlc workman . 


Shri D. C. Gandhi, Authorised Representative or the management. 


AWARD 


In exercise of the powers conferred by Sub -Clause (c ) of Sub -sectiori (1) of Section 10 of the 
Industrial Disputes Act , 1947, the Governor of Haryana has referred the following dispute, 
between the parties , named above, to this Court for adjudication --vide Labour Department Endorse . 
ment No. SoV /Soni/8-92 /13607–13 , dated 10th March , 1992 : 

Whether the termination of services of Smt. Pushpa Devi is justified and in order ? If not, 

to what relief she is entitlted ? 
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2. The workman and the managemunt were summontu . The workman has filed her claim 
statement that she was appointed as Peon on 17th September, 1990 in the C.R.A. College (Girl Wing), 
Sonepat. The service record of the workman Was thoughout good and unblemished . She was drawing 
Rs. 900 P. M. as pay. The management terminated the services ofthe workman on 4th September , 1991 
without any reason and that action amounts to retrenchment under Section 2 (00 ) of the Industrial Disputes 
Act. That no notice , notice pay, retrenchment compensation was given and paid to the workman which 
was mundatory ti acier Sition 25 -F ( a )(b ) of the Indusirial Disputes Act. The Juniors to the workman 
are still working with the respondent. Hence this claim statement is filed that she be reinstated with 
continuity of service and full back wages and other benefits . 


3. Written statement is filed by i hi. Iesponent thit present application for satement of claim is 
11t maintainable ; th ? wurkman has no authoily as well : Tous standi to file the statement; that the 
workman has not filed tiis statement of claim cleans, hands ; that this court has no jurisdiction 
to try and entertain this statement of claim ; that the workman has no cause of action to file the present 
statement of cl uim ; that th : W kn ! w15 e.top -d by his act and conduct to file the present statement of 
claim and principle of estopple is applicable ; the workman was on daily wages and did not come 
to the College permanently and the services reccid of the workman was not gocd and sufficient. The 
workman was terminatca . vide resoluation dated 30th August, 1991 by the President of the Mapegement 
and others members that uithe employees appoicted on unsanciorri posts by the previcu : illegal manage 
IDent/Governing Body, yuld be removed . The work and conduct of the workman was not satisfactory ; 
the management can only appointed the candidates on the sanctioned posts after advertising the posts 
in the local news paper as well as through the employment exchange but the workinan did not fulfill the 
reqrirement for the alleged post required by the Government of Haryana . The notice was also served 

resolution copy was also given to the workman by the management. Hence the claim statement is 
liable toh : insed anu the respondent is entitled to get the special costs under Section 35-Å ofC.P.C 


it noi 


4. Replication Wis filed hy the workinan . On the pleasing of the parties. the following is ile : 
were frained : 


( 1 ) 


Whether the claim statement is not maintainable in the present form ? 


(2 ) Whsther the workman has 10 locus standi and cause of action to file the case ? 
(3 ) Whether the Labour Court has no jurisdiction to try the case ? 


(4 ) Whether the workmanis estopped froja filling the case ? 


(5 ) As por terms of reference ? 


( 6 ) 


R - lief ? 


5 . 


My findings on the above issites with reasons thercoi are as under , 


Issile No. 5 : 


6. Ih Workının has cuid : into witness box as WW -1 and closed the evidence. The manage 
mat Culd not examined any evidence . Nothing was oil record despite second last chance and the evidence 
of the miling : 1112111 

was closed by the Court orders . 


7. Froin th : statement of the workman it is proved that she was appointed as Peon 

011 
17th S : plainh r . 1990 

1990 on pay of Rs. 900 P.M. and her services was satisfactory and there was no 
complaint cic. Sh : also made statement that she had worked upto 4th September , 1991 and she was 
retrenched without making payment of notice or retrenchment compensatin etc. She also made state 
ment that on rem v3 ) Luxmi and Rajn juniors to her are still workman with the respondent. She admitted 
that she wly itppointed as daily wagers and she is having 10 appointment letter . She admitted that hostel is a 
part of Tikal Ram Girls College. She also admitted that Luxmi and Rajo are also working in the girls 
hostel , 


8. Now the only subinission made by learned Autlorised Representative for the management 
is that since the workman was appointed not by the authorised management committee and when the 
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managing committee was constituted it had terminatcá the services of all the person appointed by the 
unauthorised managing body . This plea is not authenticated when the management issuing the appoint 
mont letter and there and then the said commiltec is not challenged by employees and the present manage 
ment is challeging th : unauthorise previous management body . It is clearly shows said plca is to mark the 
case of the applicant. 


9. The learned Authorised Representative for the management also made submission as the 
workman has not completed one year of service and as the workman who so completed 240 days in a year 
and abuve retrenchment without compliance of Suction 25 -F termiliation order can be said at rucity . 


9. When the workman has completed one year of service, the themeof Section 2 (00 ) of the 
Industrial Disputes Act, is that for workman who completed 249 daysin one year he can not be removed 
unless removal takes the place under Section 25 -F of the Industrial Disputes Act . It is laid down that a 
workman who completed one year of service and 110t 240 days of service . Hence I do not find force in the 
argument of the Icarned A : thɔrised Representative for the management. The next plea of the learned Authorised 
Representative for the management is that C.R.A. College is different from Tika Ram College . It is not 
doubt tru : that th , management had taken the plea that Tika Ram College is different from C.R.A. College 
hul th : case of the workman that sho served the C.R.A. College for more than 240 days in a year . 
She did not allege that sh : never ser Vuod in Tik : Ram College theremay be different college by the name of 
Tiki Rim Cillege. I am to decide the case of th : workman whether she has worked for 240 days in a year 
or not. I have already hold that the workman served the respondent for more than 240 days in a year . 


10. Tn 139.11.2d Althorised Rspr:sentative for tha minagement also referred the orders passed 
oy the Hon ble High Court on 31st Miy , 1931 inth : Civil Wait Potition No. 975 of 1990. The Hon ble 
High Court held that it is desirable that luction b : hold for electingth office barer of the society and 

for th : oviring body of the desionalinstitlations contained by the Soceity in accordance with Cons 
stitution of th : Society. The jagumint of th ) Hon ble High Court is on the other point 
and nothing in the present 01s . have wazjuded that the worman has surved 240 days in a year and she 

vas given appointment by the first govorning bɔuy and that governing body is not held to be illegally 
Onstituted body. 


11. For the reasons that the workman has served for more than 240 days i11 a year . I am of 
the view that the reference petition is maintainable so I accpet the reference petition and I decide this issue 
in favour of the workman . 


Issues 


No. 1 to 4 : 


12. All these issues are 
against the management. 


not pressed or argued by the parties. Hence I decide all the issues 


Issue No. 6 ( Reliel) : 

The workman is entitled to be reinstated with continuity of service but with 50 % of back wages 
Flowever , the parties are left to bear their own costs. The roference is a nswered and returned accordginly. 

P. L. KHANDUJA 
The 7th October, 1994 

Presiding Officer, 
Industrial Tribunal/ Labour Court , 

Rohtak . 


Endorsement No. 2684 , dated the 20th October, 1994 
Forwarded ( fisur copies ) to the Secretary to Government, Haryana , Labour & Employment Depart 
ment, Chandigarh , 

P. L. KHANDUJ A 


+ 


Presiding Officer , 
Industrial Tribunal/Labour Court , 

Rohtak , 


